
LAND USE CONTROL BOARD RECOMMENDATION 

 

CASE #: U.V. 08-11 CC 
 

At its regular meeting March 12, 2009, the Memphis and Shelby County Land Use Control Board held a 

public hearing on the following application requesting a use variation on the property described as 

follows: 

 

LOCATION:   West side of Collierville-Arlington Rd., immediately north of Mary’s 

Creek 
 

OWNER/APPLICANTS:  John & Kristina Laiché   
 

PROPERTY SIZE:  6.96 acres      
 

EXISTING ZONING:  Agricultural (AG) District  
 

REQUEST:   Use variation for office / warehouse for an electrical contractor  
 

Gene Bryan, 8922 Hickory Trail, 38018 spoke as representative of the applicant, who had built a business on 

the subject property that is now deemed to be beyond the scope of the original approval.  Mr. Bryan stated 

that the use is screened from nearby properties and that the relatively low volume of traffic generated does not 

have a significant impact.  He also pointed out that that flood zones and utility easements would make the 

property difficult to fully develop with the “highest and best use” available in the Agricultural (AG) District   

 The flooding and floodway obstruction potential of the site had been dealt with by the siting of the building 

and a large culvert built over the Mary’s Creek tributary.  
 

Speaking in opposition were Greg Hall, 550 N Collierville-Arlington Road, 38017; Alex Tartera, adjoining 

property owner; and Commander John Bogan, President, Fisherville Civic Club.  They indicated that the 

regulations do not justify the proposed use in an agricultural-rural residential area.  No specific hardship was 

shown, and the property is still usable as a site for a personal residence.  The requested use is commercial in 

nature and therefore out of character with the existing uses.  The Gray’s Creek Plan identifies areas where 

commercial uses would be allowed; and this is not one of those locations.  A question was raised as to 

whether the septic system could function properly given the proximity of the floodplain.    
 

James Toles, the Land Use Control Board Chairman indicated that he was having difficulty understanding 

the case for a hardship.  Mary Baker, OPD, Acting LUCB Secretary, pointed out that the regulations for Use 

Variances specifically state that an inability to achieve the “highest and best use” is an insufficient proof of 

hardship. 
 

The Land Use Control Board reviewed the use variation application and the report of the staff.  Without any 

discussion of the site plan conditions, a motion was made and seconded to approve the application as 

presented. The motion to approve failed by a unanimous voice vote. 
 

A motion was made and seconded to approve the application with the amended conditions.  This motion 

passed by a unanimous voice vote. 

 

In their action the Board concurred with the OPD analysis as presented in the staff report.  

 

Respectfully submitted, 

 

David G. Adams for 

Mary L. Baker, Deputy Director 

Office of Planning and Development 



SITE PLAN CONDITIONS 

U.V. 08-11 CC 
Office / Warehouse for Electrical Contractor at 475 N Collierville-Arlington Road 

Based on Conditions Considered by the Land Use Control Board 

March 12, 2009 

 

A Use Variation is hereby approved to allow John Laiché to operate an office / warehouse as the 

primary location for an electrical contracting business on the property located at 475 N Collierville-

Arlington Road (Instrument # 06174610, Shelby County Register) in accordance with the approved 

site plan and the following supplemental conditions: 
 

1. Neither additions to the existing building nor any expansion of the site area devoted to this use shall 

be permitted. 

 

2. No signage shall be permitted that would be visible from off-site. 

 

3. All on-site outdoor lighting to be screened or directed so as to prevent visibility from off-site at any 

season. 

   

4. No trucking movements shall be permitted onsite or arriving or departing except between 5 AM and 

7 PM. Mondays through Fridays. Light duty (pick-up) trucks shall be exempt from this prohibition. 

. 

5. Prior to the issuance of a use and occupancy permit, the site plan shall be optimized with respect to 

parking layout and landscape plans so as to insure no visibility of truck parking or transfer 

operations from off-site.  The final site plan shall be subject to the approval of the Land Use Control 

Board as a correspondence item, with full notification and a right of appeal to the legislative bodies 

by either the applicant or any citizens in attendance at the Land Use Control Board hearing.  

 

6. The site plan shall show base flood elevation and actual elevation of the warehouse floor.  The 

culvert over the lateral stream branch shall be assessed with respect to possible floodway 

restrictions or encroachments, including the culvert installed along the access drive.*.  All other 

requirements of FEMA for participation in the flood insurance program shall be complied with 

before a use and occupancy permit shall be granted, including any floodway encroachments  

 

7. All regulations of the Memphis and Shelby County Health Department to be complied with in 

respect to approval of septic tank systems on the property.  

  

8. If the County Engineer, finds that that this 7-acre parcel is not exempt from the requirement to 

subdivide due to drainage issues, final approval of the site plan shall not occur until a subdivision 

has been approved by the Land Use Control Board.* 

 

 

9. Certification is required from City and County Engineering with respect to the possible need for 

additional stream bank stabilization measures.*  
 

 

 

                                                 
*   Highlighted (shaded) text may be dropped as recommended by the City and County Engineering Departments  



 

Proposed Site Plan



 



 

 

 
 
 

INDEX OF NEIGHBORHOOD COMMENTS IN STAFF REPORT 
 
 

 

‚ p. 15  Comments in opposition from Gray’s Creek Neighborhood Association 

‚ p. 15  Comments in opposition from Estates of Spring Mill Homeowner’s Association 

 

‚ Exhibit B-1 E-Mail in opposition by William Smith, 329 N Collierville-Arlington Road 

‚ Exhibit B-2 E-Mail in opposition by Kay McAdams, 355 N Collierville-Arlington Road 

‚ Exhibit B-3 E-Mail in opposition by George Flowers, 360 N Collierville-Arlington Rd. 

‚ Exhibit B-4 E-Mail in opposition by W Wayne Bingham, 540 N Col.-Arl. Rd  
& George Flowers 

‚ Exhibit B-5 E-Mail in opposition by Greg Hall, 550 N Collierville-Arlington Road 

 

‚ Exhibit C   Letter in opposition by Thomas G. & Donna S Stovall, 546 N Collierville-

Arlington Rd. 

 

 
ADDITIONAL NEIGHBORHOOD INPUT 

 

‚ Petition in Opposition – Included In Forwarding Package 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 
Figure 1:  Petition in Opposition - Page 1 - Cover Letter 
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